
 

 

 

Date:   February 27 , 2018  
 

To:   Interested Person  
 

From:   Clare Fuchs , Land Use Services  
  503 -823 -7843  / Clare.Fuchs@portlandoregon.gov  

 

NOTICE OF A TYPE II DECISION ON A PROPOS AL IN 
YOUR NEIGHBORHOOD  
 
The Bureau of Development Services has  approved a pro posal in your neighborhood.  The 
mailed copy of this document is only a summary of the decision.  
The reasons for the decision are included in the version located on the BDS website 
http:// www.portlandonline.com/bds/index.cfm?c=46429 .  Click on the District Coalition then 
scroll to the relevant Neighborhood, and case number.  If you disagree with the decision, you 
can appeal.  Information on how to do so is included at the end of this decis ion.  
 

CASE FILE NUMBER : LU  17 -272070  AD 
 

GENERAL INFORMATION  
 
Applicant:  Todd Iselin | Iselin Architects Pc  

1307 Seventh St  | Oregon City OR  97045  
503 -656 -1942 |  todd@iselinarch.com  

 
Owner:  Charese Rohny  

1144 SE Malden St  |  Portland, OR 97202  
 
Representative : Charese Rohny |  Rohny Law  

2212 SE Spokane  |  Portland OR  97202  
503 -206 -8595 |  charese@rohnylaw.com  
 

Site Address:  1212 SE SPOKANE ST  
 
Legal Description:  BLOCK 50  E 4' OF LOT 17  LOT 18, SELLWOOD  
Tax Account No.:  R752705930  
State ID No.:  1S1E23CD  14800  
Quarte r Section:  3831  
 
Neighborhood:  Sellwood -Moreland, contact chair.landuse.smile@gmail.com.  
Business District:  Sellwood -Westmoreland, contact Emily Pinkstaff at 

emily.pinkstaff@newseasonsmarket.com  
District Coalition:  Southeast Uplift, contact Leah Fisher at 503 -232 -0010.  
Zoning:  Storefront Commercial ( CS) 
Case Type:  Adjustments ( AD) 
Procedure:  Type II, an administrative decision with appeal to the Adjustment 

Committee.  
Proposal:  
The existing 2 -story house was converted into a law office.  The applicant propos es to expand 
the law office with a live/work addition to the south.  The addition as proposed requires three 
adjustments:  
 

http://www.portlandonline.com/bds/index.cfm?c=46429
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(1) The maximum building setback in the CS zone requires at least 50% of the street -facing 
façade be within 10 -feet of the front lot line .  The existing law office/house is 12 -feet, 3 -
inches from the north (front) property line, with the addition being approximately 73 -
feet from the front lot line.  The applicant requests an adjustment to increase the 
maximum required building setback from 10-feet up to 12 -feet, 3 -inches.  
 

(2) A 5-foot perimeter landscaping width  landscaped to the L2 standard,  is required 
surrounding parking areas (including a driveway) in the CS zone. The applicant 
proposes to adjust this requirement from 5 -feet down to 2 -feet along the east lot line , 
and to maintain only the existing bamboo hedge in this area . 
 

(3) The CS zone does not allow parking between the building and the street.  The applicant 
requests an adjustment to this standard to allow parking between the rear addition  and 
the street in a covered parking area.  

 
Relevant Approval Criteria:  
In order to be approved, this proposal must comply with the approval criteria of Title 33.  
Adjustment requests will be approved if the review body finds that the applicant has shown 
that approval criteria A through F of Section 33.805.040, Adjustment Approval Criteria, have 
been met.  
 

ANALYSIS  
 
Site and Vicinity:   The subject site is a 5,400 square foot lot located on the south side of SE 
Spokane Street between SE 11 th  Avenue and SE 13 th Avenue.  The site is currently developed 
with a two -story single dwelling residence being used as a law office.  A one -story detached 
garage, with access from SE Spokane Street is located south of the residence.  The properties to 
the north and west  are developed with single dwelling residences on similar size lots.   The 
properties to the east are developed with a tavern and a cat hospital.  The property to the south 
is developed as a bank parking lot. In general, single family residences predominate in the 
northwest vicinity from the subject site and commercial development s predominate to the east 
and south of the subject site.  
 
Zoning:   The Storefront Commercial (CS) zone is intended to preserve and enhance older 
commercial areas that have a storefront character. The zone intends that new development in 
these areas will be compatible with this desired character. The zone allows a full range of retail, 
service and business uses with a local and regional market area. Industrial uses are allowed 
but are lim ited in size to avoid adverse effects different in kind or amount than commercial 
uses and to ensure that they do not dominate the character of the commercial area. The 
desired character includes areas which are predominantly built -up, with buildings close  to and 
oriented towards the sidewalk especially at corners. Development is intended to be pedestrian -
oriented and buildings with a storefront character are encouraged.  
 
Land Use History:   City records indicate that there are no previous relevant land use review s 
for this site.  
 
Agency Review:  A “Notice of Proposal in Your Neighborhood” was mailed January 18, 2018 .  
The following Bureaus have responded:  
 
The Fire Bureau responded with the following comment:   Condition of Approval at the Time of 
Development:  A separate building permit is required for this proposal.  All applicable Fire Code 
requirements shall apply at the time o f permit review and development (Exhibit E1)  
 
The Site Development Section of BDS  responded with the following comment:  Original Hom e 
built in 1905.  City sewer was not available in SW Spokane until 1908.  The home was 
therefore serviced by an onsite cesspool during the interim period between 1905 and 1908.  
Cesspool Decommission is not required as part of the land use permit approval.   However, 
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cesspool decommissioning will be required as part of the building permit application for the 
live/work addition  (Exhibit E2) . 
 
The Bureau of Environmental Services responded with the following comment:   The proposed 
project will add greater than  500 square feet of new impervious area and will therefore trigger 
the requirements of the City's Stormwater Management Manual (SWMM). It does not appear 
that approval of the requested adjustment will preclude the construction of adequately sized 
stormwate r management facilities, therefore BES does no object to approval. However, BES will 
require a detailed stormwater management plan for this project during building permit review. 
Please refer to the Stormwater Infiltration and Discharge Hierarchy and submi ttal requirements 
in the SWMM: www.portlandoregon.gov/bes/swmm  (Exhibit E3) . 
 
Water Bureau :  The Water Bureau responded with no concerns regarding the requested 
adjustments  (Exhibit E4) . 
 
Life Safety R eview Section of BDS:  Life Safety Plan Review does not object to approval of the 
Land Use proposal for landscaping, parking, and front setback.  The applicant should be aware 
that several building code requirements will significantly impact the final desi gn of this 
building.  No permits have been obtained to convert this building into a commercial law office.  
In order to continue using the existing residence as a law office the space must be permitted as 
a commercial use.  For information regarding future  compliance, see the GENERAL LIFE 
SAFETY COMMENTS (Exhibit E5).  
 
Bu reau of Parks -Forestry Division Urban Forestry responded with no concerns regarding the 
adjustment requests  (Exhibit E6) . 
 
The Bureau of Transportation Engineering responded with the follow ing comment :  No 
objections and  no transportation requirements (Exhibit E7).  
 
Neighborhood Review: .  One written response has been received from either the Neighborhood 
Association or notified property owners in response to the proposal.   The Land Use Comm ittee 
of the Sellwood Moreland Improvement League (SMILE) has reviewed the land use notice LU 
17-272070 AD and has no objections to the proposal  (Exhibit F1) . 
 

ZONING CODE APPROVAL CRITERIA  
 
33.805.010 Purpose (Adjustments)  
The regulations of the zoning co de are designed to implement the goals and policies of the 
Comprehensive Plan.  These regulations apply city -wide, but because of the city's diversity, 
some sites are difficult to develop in compliance with the regulations.  The adjustment review 
process p rovides a mechanism by which the regulations in the zoning code may be modified if 
the proposed development continues to meet the intended purpose of those regulations.  
Adjustments may also be used when strict application of the zoning code's regulations would 
preclude all use of a site.  Adjustment reviews provide flexibility for unusual situations and 
allow for alternative ways to meet the purposes of the code, while allowing the zoning code to 
continue providing certainty and rapid processing for land u se applications.  
 
33.805.040 Approval Criteria  
Adjustment requests will be approved if the applicant has demonstrated that approval criteria A 
through F, below, have been met.  
 
A.  Granting the Adjustment will equally or better meet the purpose of the regu lation to 

be modified; and  
 

Findings:  The applicant is requesting the following Adjustment s: increase the maximum 
building setback  fr om 10 -feet to 12 -feet, 3 -inches; decrease the minimum 5 -foot width of L2 
landscaping required around a parking area down to  2-feet and maintain only the bamboo 

http://www.portlandoregon.gov/bes/swmm
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hedge in this area; and  to allow parking between the rear addition and the street in a 
covered parking area  in the CS Zone . 
 
Adjustment #1  
 
Maximum Building Setback Standard  
The purpose of the setback  standards is state d in Zoning Code Section 33. 130.215 .A, is as 
follows : 

 

Purpose.  The required building setbacks promote streetscapes that are consistent with the 

desired character of the different commercial zones.  The CN1, CM, CS, and CX setbacks 

promote building close t o the sidewalk to reinforce a pedestrian orientation and built -up 

streetscape.  The setback requirements for areas that abut residential zone promote 

commercial development that will maintain light, air, and the potential for privacy for adjacent  

residenti al zones.  The setback requirements along transit streets  and in Pedestrian Districts 

create an environment that is inviting to pedestrians and transit users.  

 
Consistent with the desired character :  The desired character of the CS zone is found in the 
CS zone character statement, which is stated in Zoning Code Section 33.130.030.F:  
 

Storefront Commercial (CS) zone.   The Storefront Commercial zone is  intended to preserve 

and enhance older commercial areas that have a storefront character.  The zone intends that 

new development in these areas will be compatible with this desired character.  The zone 

allows a full range of retail, service, and business uses with a local and regional market area.  

Industrial uses are allowed but are limited in size to avoid adv erse effects different in kind or 

amount than commercial uses and to ensure that they do not dominate the character of the 

commercial area.  The desired character includes area which are predominantly built -up, with 

buildings close to and oriented towards the sidewalk especially at corners.  Development is 

intended to be pedestrian -oriented and buildings with a storefront character are encouraged.  

 
The requested Adjustment to the maximum building setback is  consistent with the purpose 
of this standard and t he desired character of the z one.  The front porch area is a  part of a  
1905 home and is set  back 4.5 -feet from the front property line.  The building itself is set  
back only 2 -feet, 3 -inches  further than the maximum setback allows.  This bo th preserves 
an old house as is, as a business , and maintains a pedestrian oriented  character only 4.5 -
feet from the property line.   The applicant is proposing no changes to this existing setback.  
 
Promote building close to the sidewalk to reinforce a pedestrian orientati on and built up 
streetscape :  Allowing the adjustment will partially maintain the pedestrian orientation of 
the homes and businesses on this streetscape  as the porch is only 4.5 -feet from the front 
property line .  This situation maintains a visible, conve nient  connection between the 
existing building and the public sidewalk.  The existing house and porch setback reflect  the 
general building scale and placement of structures per a visual survey of the neighborhood . 
 
Maintain light, air, and the potential for  privacy :  The adjustment request is for the front 
maximum setback.  The expecta tion for privacy is very low in  the front yard.  The house is 
set back approximately 11.5 -feet from the sidewalk and 4.5 -feet from the front property 
line.  In this way the bui lding will maintain light and air for the front yard area of the 
pro perty.    In any case, the CS zone encourages development that is close to the front lot 
line.  

 
Based on these reasons, the proposed Adjustment equally or better meets the intent of the 
regulation and these criterion is  met.  
 
 
 
 



Decision Notice for LU 17 -272070  AD Page 5 

 

Adjustment #2  
 
Parking Area Landscape Standard:  
Findings:  A 5-foot perimeter landscaping width planted to the L2 landscape standard is 
required surrounding parking areas (including driveway s) in the CS zone. The appl icant 
proposes to adjust this requirement from 5 -feet down to 2 -feet along the east lot line , and to 
maintain only the bamboo hedge in this area . 
 
The purpose of the vehicle area development standards is stated in Zoning Code Section 
33.266.130.A.  

 

Purpose . The development standards promote vehicle areas which are safe and attractive for 

motorists and pedestrians.  Vehicle area locations are restricted in some zones to promote the 

desired character of those zones.  Together with the transit street building setback standards 

in the base zone chapters, the vehicle area restrictions for sites on transit streets and in 

Pedestrian Districts:  

 

¶ Provide a pedestrian access that is protected from auto traffic; and  

¶ Create an environment that is inviting to pedestrians  and transit users.  

 

The parking area layout standards are intended to promote safe circulation within the parking 

area, provide for the effective management of stormwater runoff from vehicle areas, and 

provide for convenient entry and exit of vehicles.  T he setback and landscaping standards:  

 

¶ Improve and soften the appearance of parking areas;  

¶ Reduce the visual impact of parking areas from sidewalks, streets, and especially 

from adjacent residential zones;  

¶ Provide flexibility to reduce the visual impacts o f small residential parking lots;  

¶ Direct traffic in parking area;  

¶ Shade and cool parking areas;  

¶ Reduce the amount and rate of stormwater runoff from vehicle areas;  

¶ Reduce the pollution and temperature of stormwater runoff from vehicle areas; and  

¶ Decrease a irborne and waterborne pollution.  
 

Promote vehicle areas which are safe and attractive for motorists and pedestrians :  This 
proposed vehicle area is only for one car in a carport for a law office that has been 
converted from a residential home.  There is a  lush bamboo hedge approximately 12 -feet in 
height along th e eastern side of the driveway and grass along the western side of the 
driveway which promotes an attractive vehicle area.  A 5-foot perimeter of landscaping is 
required around a parking lot regard less of size.  This vehicle area is for one car in a 
driveway that is 9 -feet wide for the first 34 feet, and 14 -feet wide from there to the new 
addition in back.  A 2 -foot wide landscaping strip is therefore proportional to the size and 
scope of this vehic le area, and provides an amount of screening that is commensurate with 
that achieved by the required L2 standard.  This purpose  is met.  
 
Vehicle area locations are restricted in some zones to promote the desired character of 
those zones:   The location of t he vehicle area is the third adjustment being requested by the 
applicant, and is addressed later in this decision.  
 
Together with the transit street building setback standards in the base zone chapters, the 
vehicle area restrictions for sites on transit st reets and in Pedestrian Districts:  
 

¶ Provide a pedestrian access that is protected from auto traffic; and  

¶ Create an environment that is inviting to pedestrians and transit users : 

 
The property is not on a transit stree t or in a pedestrian district, therefor e this aspect of the 
purpose statement is not relevant to the proposal.  
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The parking area layout standards are intended to promote safe circulation within the 
parking area, provide for the effective management of stormwater runoff from vehicle areas, 
and p rovide for convenient entry and exit of vehicles.   
 
This adjustment request is only  to modify the width of the required perimeter landscaping  
so safe circulation  is not relevant .  Stormwater runoff will be provided by the existing 
landscaping along the ea stern and western side of the driveway.   Since this vehicle area is 
much smaller than a typical vehicle area with a 5 -foot landscaped perimeter, stormwater 
runoff will be handled adequately by existing landscaping.  
 
The setback and landscaping standards:  
 

¶ Improve and soften the appearance of parking areas;  

¶ Reduce the visual impact of parking areas from sidewalks, streets, and especially 
from adjacent residential zones;  

¶ Provide flexibility to reduce the visual impacts of small residential parking lots;  
 

The appearance of the driveway and sing le car vehicle area is softened  and visual impact 
reduced  by the existing bamboo hedge and grass along either side of the single car 
driveway.   This amount of landscaping is proportional to the size of the parking area. 
Granting the adjustment will provide flexibility by allowing one car to park in a driveway 
toward the rear of the lot.  These purposes  are met.  
 
The setback and landscaping standards:  
 

¶ Direct traffic in parking area;  

¶ Shade and cool parking areas;  

¶ Reduce the  amount and rate of stormwater runoff from vehicle areas;  

¶ Reduce the pollution and temperature of stormwater runoff from vehicle areas; 
and  

¶ Decrease airborne and waterborne pollution.  
 

This adjustment request is to facilitate the ability to park only one c ar in a carport at the 
back of the driveway.  Therefore, there will be little almost no traffic in the vehicle area.  As 
there will only be one parking space, the existing bamboo hedge on the east edge of the 
driveway will be sufficient to s hade and cool t he vehicle area.  Also this hedge  and grass 
area on the west side of the driveway will help  to reduce the rate of stormwater runoff, 
reduce pollution and temperature of stormwater runoff, and decrease airborne and 
waterborne pollution.  The existing landsc aping is proportional to the size of vehicl e area 
requested.  These purposes  are met.  
 
Based on these reasons, the proposed Adjustment equally or better meet the intent of the 
regulation, and this criterion is met.  
 
Adjustment #3  
 
Parking Between the Build ing and the Street Standard:  
The relevant purpose of the vehicle area development standards is stated in Zoning Code 
Section 33.266.130.A.  

 

Purpose.  The development standards promote vehicle areas which are safe and attractive for 

motorists and pedestrians .  Vehicle area locations are restricted in some zones to promote the 

desired character of those zones.   

 
Promote vehicle areas which are safe and attractive for motorists and pedestrians :  This 
proposed vehicle area is only for one car in a carport for a  law office that has been 
converted from a residential home.  There is a lush bamboo hedge along the eastern side of 
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the driveway, which promotes an attractive vehicle area.  The requested standard  for 
adjustment is intended to prevent parking areas  between the building and the street.  This 
application is a somewhat unique situation.  The adjustment is to create one covered 
parking space behind the original house and in front of the new addition on the back  
portion  of the lot.  This parking space and the a ccess is in the area of the existing driveway 
that previously served a single dwelling residence on the site.  As such , the vehicle area will 
not impact adversely the ability of pedestrians to access the building ’s main entrance from 
the  public sidewalk , and it will function no different than a residential driveway .  This 
criterion is met.  
 
Vehicle area locations are restricted in some zones to promote the desired character of 
those zones:   The applicant has applied for a third adjustment to allow parking b etween a 
front building wall and the street for one carport parking space.  This request is for a house 
that has been converted into a law office.  The law office requests the continued use of the 
driveway for one parking space.  As this request is just fo r one parking space in a former 
residential driveway, the desired character of this zone will not be affected.  The provisions 
of regulation are to keep parking lots from being constructed between the building and the 
street.  This existing vehicle area is  located to the side and to the back of a former two -story 
home and will only contain one car.  It will not put a parking lot between a building and the 
street.  This criterion is met.  

 
B.  If in a residential zone, the proposal will not significantly detr act from the livability or 

appearance of the residential area, or if in an OS, C, E, or I zone, the proposal will be 
consistent with the classifications of the adjacent streets and the desired character of 
the area; and  

  
Adjustment #1   Maximum Building Se tback Standard  

 
Findings: Because the subject site is in  a commercial zone , the applicant must 
demonstrate that the proposal will be consistent with the classifications of the adjacent 
streets and the desired character of the area.  As discussed in the find ings for Approval 
Criterion A, by allowing the house and porch to keep its existing setback , the similar 
character and setbacks of the homes and businesses in the area will be maintained .  The 
proposal will be consistent  with  the  desired character of the a rea which includes homes and 
businesses generally located close to the street .  
 
The site front s on SW Spokane Street, which is designated in Transportation Element of the 
Comprehensive Plan as a City Bikeway; and a local service street for all other 
class ifications.  The request to modestly increase the maximum required building setback 
will not impact the type of uses or form of development intended for these street 
classifications.  
 
This criterion is met.  
 
Adjustment #2   Parking Area Landscape Standard  
 
Findings: Because the subject site is in a commercial zone, the applicant must 
demonstrate that the proposal will be consistent with the classifications of the adjacent 
streets and the desired character of the area. As discussed in the findings for Approva l 
Criterion A, allowing the law office to keep its existing landscaping for the one parking 
space vehicle area will allow maintenance of the desired character of the area.  The proposal 
will be consistent with the local street classification s as the reques ted adjustment to the 
perimeter landscaping around the parking area will have no impact on the type of uses and 
development intended along these street classifications . This criterion is met.  

 
Adjustment #3   Parking between the Building and the Street Stan dard  

 
Findings: Because the subject site is in a commercial zone, the applicant must 
demonstrate that the proposal will be consistent with the classifications of the adjacent 



Decision Notice for LU 17 -272070  AD Page 8 

 

streets and the desired character of the area. As discussed in the findings for A pproval 
Criterion A, allowing one parking space to be located between the new addition and the 
street  will allow maintenance of the desired character of the area.  As discussed in response 
to Adjustment 1 and 2, t he proposal will be consistent with the loc al street classification s 
as the proposed adjustment will not change the intended uses and development along the 
street frontage . This criterion is met.  

 
C.  If more than one Adjustment is being requested, the cumulative effect of the 

Adjustments results i n a project which is still consistent with the overall purpose of 
the zone; and  

 
     Findings: Three adjustment s are being requested:  

 
(1) The maximum building setback in the CS zone requires at least 50% of the street -facing 

façade be within 10 -feet of the front lot line.  The existing law office/house is 12 -feet, 3 -
inches from the north (front) property line  in its entirety , with the addition being 
approximately 73 -feet from the front lot line.  The applicant requests an adjustment to 
increase the maximum r equired building setback from 10 -feet up  to 12 -feet, 3 -inches.   
The porch is 4.5 -feet from the property line, but the porch does not count as the front 
building façade when not in residential use.  
 

(2) A 5-foot perimeter landscaping width is required surroundi ng parking areas (including 
driveway) in the CS zone. The applicant proposes to adjust this requirement from 5 -feet 
down to  2-feet along the east lot line and to maintain the existing bamboo hedge in lieu 
of the L2 landscaping.  
 

(3) The CS zone does not allow parking between the building and the street.  The applicant 
requests an adjustment to this standard to allow parking between the rear addition and 
the street in a covered parking area.  

 
The purpose of the Storefront Commercial Zone is stated here:  
 

Storefr ont Commercial (CS) zone.   The Storefront Commercial zone  (CS) is intended to 

preserve and enhance older commercial areas that have a storefront character.  The zone 

intends that new development in these areas will be compatible with this desired character .  

The zone allows a full range of retail, service, and business uses with a local and regional 

market area.  Industrial uses are allowed but are limited in size to avoid adverse effects 

different in kind or amount than commercial uses and to ensure that t hey do not dominate the 

character of the commercial area.  The desired character includes area which are 

predominantly built -up, with buildings close to and oriented towards the sidewalk especially 

at corners.  Development is intended to be pedestrian -oriented and buildings with a storefront 

character are encouraged.  

 
The building in which the law office is located, including its front yard , has a storefront 
character as the porch  is only 4.5 -feet from the front property line a nd 11.5 -feet from the 
sidewalk .  The location of the building close to the sidewalk in combination with a visible, 
straight line pedestrian c onnection between the main entrance  and public sidewalk ensure 
that the development will be pedestrian -oriented.  T herefore , the character of the  Storefront 
Commercial (CS) zone with buildings as close to the sidewalk will be maintained.  The law 
office fits well within the diverse range of retail, service, and business uses desired in the 
CS Zone, as there is a bar, an antique store, personal trai ner, hair stylist, restaurant, cat 
hospital, and notary adjacent to the law office.    
 
The law office proposal contains new landscaping in the front yard and existing landscaping 
along either side of the driveway.  This includes a tall hedge of bamboo alon g the eastern 
side of the driveway .  This landscaping enhance s the Storefront Commercial (CS) character.    
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While the applicant has requested an Adjustment to the location of the vehicle area, this 
adjustment is limited to a single car located in an exist ing driveway that will be to the side 
and rear of the main building on the site, thereby retaining its pedestrian orientation.   
 
This criterion is met.  
 

D.  City -designated scenic resources and historic resources are preserved; and  
 

Findings : There are no City -designated scenic or historic resources on or near the subject 
site.  Therefore, this criterion is not applicable.  
 

E.  Any impacts resulting from the Adjustment are mitigated to the extent practical; and  
 

Findings: As discussed in the findings for Ap proval Criteria A through C , the proposal has 
no adverse impacts on the purpose of the regulations or desired character and diverse 
range of retail, service, and business uses desired in the zone  for which mitigation would be 
required. Therefore, this crit erion is met.  
 

F.  If in an environmental zone, the proposal has as few significant detrimental 
environmental impacts on the resource and resource values as is practicable;  

 
Findings:  The subject site is not in an environmental overlay zone.  Therefore, th is criterion 
is not applicable.  

 

DEVELOPMENT STANDARDS  
 
Unless specifically required in the approval criteria listed above, this proposal does not have to 
meet the development standards in order to be approved during this review process.  The plans 
submitt ed for a building or zoning permit must demonstrate that all development standards of 
Title 33 can be met, or have received an Adjustment or Modification via a land use review prior 
to the approval of a building or zoning permit.    
 
The applicant will need  to demonstrate the pedestrian circulation system required by  
33.130.240.B is met at time of building permit review . 
 

CONCLUSIONS  
 
The proposal to increase the maximum building setback  from 10 -feet to 12 -feet, 3 -inches; to 
reduce the perimeter vehicle area  landscaping from a 5 -foot width down to a 2 -foot width  and 
maintain the existing bamboo hedge in lieu of the required landscaping ; and to allow parking 
for one car between the building and the street  equally meets the intent of the  regulations and 
is cons istent with the classifications of the adjacent streets and the desired character of the 
area. The applicant has demonstrated that the applicable approval criteria have been met. 
Because the approval criteria have been met, the proposal should be approved.  
 

ADMINISTRATIVE DECISION  
 
Approval of the following adjustments:  
 

1.  Increase the maximum building setback from 10-feet to 12 -feet, 3 -inches  (Zoning Code 
Section 33.130.215.C.1b) .  
 

2.  Reduce the perimeter vehicle area landscaping along the east edge from a 5 -foot width 
down to a 2 -foot width and maintain the bamboo hedge in lieu of the L2 landscaping  
(Zoning Code Section 33 .266.130.G.2.d) . 
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3.  Allow parking for one car between the building and the street  (Zoning Code Section 
33.266.130.C.1) , per t he approved site  plans Exhibit  C-1, signed and dated February 
16 , 2018 , subject to the following conditions:  

 
A. As part of the building permit application submittal, each of the 4 required site 

plans and any additional drawings must reflect the information and design approv ed 
by this land use review a s indicated in Exhibit C.1 . The sheets on which this 
information appears must be labeled, "Proposal and design as approved in Case File 
# LU 17 -272070  AD.  No field changes allowed.” 

 
Staff Planner:  Clare Fuchs  
 
 
Decision re ndered by:  ____________________________________________ on (February 16, 2018 .) 

            By authority of the Director of the Bureau of Development Services  

 
Decision mailed: February 2 7, 2018  
 
About this Decision. This land use decision is not a permi t  for development.  Permits may be 
required prior to any work.  Contact the Development Services Center at 503 -823 -7310 for 
information about permits.  
 
Procedural Information.   The application for this land use review was submitted on 
November 17, 2017 , an d was determined to be complete on January 12, 2018 . 
 

Zoning Code Section 33.700.080  states that Land Use Review applications are reviewed under 

the regulations in effect at the time the application was submitted, provided that the 
application is complete at the time of submittal, or complete within 180 days.  Therefore this 
application was reviewed against the Zoning Code in effect on November 17, 2017 . 
 

ORS 227.178  states the City must issue a final decision on Land Use Review applications 

within 120 -days  of the application being deemed complete.  The 120 -day review period may be 
waived or extended at the request of the applicant.  In this case, the 120 days will expire on: 
May 12, 2018.  
 
Some of the information contained in this report was provided by the  applicant.  
As required by Section 33.800.060 of the Portland Zoning Code, the burden of proof is on the 
applicant to show that the approval criteria are met.  The Bureau of Development Services has 
independently reviewed the information submitted by the a pplicant and has included this 
information only where the Bureau of Development Services has determined the information 
satisfactorily demonstrates compliance with the applicable approval criteria.  This report is the 
decision of the Bureau of Development Services with input from other City and public agencies.  
 
Conditions of Approval.   If approved, this project may be subject to a number of specific 
conditions, listed above.  Compliance with the applicable conditions of approval must be 
documented in all r elated permit applications.  Plans and drawings submitted during the 
permitting process must illustrate how applicable conditions of approval are met.  Any project 
elements that are specifically required by conditions of approval must be shown on the plans , 
and labeled as such.  
 
These conditions of approval run with the land, unless modified by future land use reviews.  
As used in the conditions, the term “applicant” includes the applicant for this land use review, 
any person undertaking development pursuan t to this land use review, the proprietor of the 
use or development approved by this land use review, and the current owner and future 
owners of the property subject to this land use review.  
 
Appealing this decision.   This decision may be appealed to the  Adjustment Committee , which 
will hold a public hearing.  Appeals must be filed by 4:30 PM on March 13, 2018  at 1900 SW 
Fourth Ave.  Appeals can be filed at the 5 th  floor reception desk of 1900 SW 4 th  Avenue Monday 



Decision Notice for LU 17 -272070  AD Page 11  

 

through Friday between 8:00 am and 4:30 pm.   An appeal fee of $250 will be charged .  The 
appeal fee will be refunded if the appellant prevails.  There is no fee for ONI recognized 
organizations appealing a land use decision for property within the organization’s boundaries.  
The vote to appeal must  be in accordance with the organization’s bylaws.  Assistance in filing 
the appeal and information on fee waivers is available from BDS in the Development Services 
Center. Please see the appeal form for additional information.  
 
The file and all evidence on  this case are available for your review by appointment only.  Please 
call  the Request Line at our office, 1900 SW Fourth Avenue, Suite 5000, phone 503 -823 -7617 , 
to schedule an appointment.  I can provide some information over the phone.  Copies of all 
inf ormation in the file can be obtained for a fee equal to the cost of services.  Additional 
information about the City of Portland, city bureaus, and a digital copy of the Portland Zoning 
Code is available on the internet at  www.portlandonline.com . 
 
Attending the hearing.   If this decision is appealed, a hearing will be scheduled, and you will 
be notified of the date and time of the hearing.  The decision of the Adjustment Committee  is 
final; any further appeal must  be made to the Oregon Land Use Board of Appeals (LUBA) within 
21 days of the date of mailing the decision, pursuant to ORS 197.620 and 197.830.  Contact 
LUBA at 775 Summer St NE, Suite 330, Salem, Oregon 97301 -1283, or phone 1 -503 -373 -1265 
for further inf ormation.  
 
Failure to raise an issue by the close of the record at or following the final hearing on this case, 
in person or by letter, may preclude an appeal to the Land Use Board of Appeals (LUBA) on that 
issue.  Also, if you do not raise an issue with e nough specificity to give the Adjustment 
Committee  an opportunity to respond to it, that also may preclude an appeal to LUBA on that 
issue.  
 
Recording the final decision.    
If this Land Use Review is approved the final decision will be recorded with the Mu ltnomah 
County Recorder.  

¶ Unless appealed,  the final decision will be recorded after March 13, 2018 . by the Bureau of 

Development Services.  
 
The applicant, builder, or a representative does not need to record the final decision with the 
Multnomah County Re corder.  
 
For further information on your recording documents please call the Bureau of Development 
Services Land Use Services Division at 503 -823 -0625.    
 
Expiration of this approval.   An approval expires three years from the date the final decision 
is re ndered unless a building permit has been issued, or the approved activity has begun.  
 
Where a site has received approval for multiple developments, and a building permit is not 
issued for all of the approved development within three years of the date of t he final decision, a 
new land use review will be required before a permit will be issued for the remaining 
development, subject to the Zoning Code in effect at that time.  
 
Zone Change and Comprehensive Plan Map Amendment approvals do not expire.     
 
Apply ing for your permits.   A building permit, occupancy permit, or development permit may 
be required before carrying out an approved project.  At the time they apply for a permit, 
permittees must demonstrate compliance with:  

¶ All conditions imposed herein;  

¶ All applicable development standards, unless specifically exempted as part of this land use 
review;  

¶ All requirements of the building code; and  

¶ All provisions of the Municipal Code of the City of Portland, and all other applicable 
ordinances, provisions and r egulations of the City.  

http://www.ci.portland.or.us/
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EXHIBITS  

NOT ATTACHED  UNLESS  INDICATED  
 
A. Applicant’s Statement 
 1. Existing Building to Remain Photo  
 2. Existing Detached Garage to be Demolished  
 3. 11/17/17 Narrative  
 4. 11/17/17 Site Plan  
 5. 11/17/17 North Elevation  
 6. 11/ 17/17 West Elevation  
 7. 11/17/17 East Elevation  
 8. 12/19/17 Resubmittal Cover Sheet and Incomplete Letter Response  
 9. 12/19/17 Revised Narrative  
 10. 12/19/17 Revised Site Plan  
 11. 1/5/18 Resubmittal Cover Sheet and Incomplete Letter Response  
      12.  1/5/18 Revised Narrative  
 13. 1/5/18 Revised Site Plan  
B.  Zoning Map (attached)  
C. Plans/Drawings:  
 1.  Site Plan (attached)  
 2.  North Streetview Elevation  
 3.  North New Building Only Elevation  
 4.  South Elevation  
 5.  East Elevation  
D.  Notification infor mation:  
 1.  Mailing list  
 2.  Mailed notice  
E. Agency Responses:   

1.  Fire Bureau  
2.  Site Development Review Section of BDS  
3.  Bureau of Environmental Services  
4.  Water Bureau  
5.  Life Safety Review Section of BDS  
6.  Bureau of Parks, Forestry Division  
7.  Bureau of Transportation  Engineering and Development Review  

F. Correspondence:   David Schoellhamer , Sellwood Moreland Improvement League (SMILE), 
February 7, 2018 , SMILE had no objection to the proposal.  

G. Other:  
 1.  Original LU Application  
 2.  First Incomplete Letter  
 3.  Second In complete Letter  
 4.  Third Incomplete Letter by E -mail  
 
The Bureau of Development Services is committed to providing equal access to 
information and hearings.  Please notify us no less than five business days prior to the 
event if you need special accommoda tions.  Call 503 -823 -7300 (TTY 503 -823 -6868).  



 

 

 



 

  


